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Auburn Local Environmental Plan 2010 (Amendment No 1) 

DATE: 15 March 2011 

 

This Planning Proposal is made under s.55 of the Environmental Planning and Assessment 
Act 1979 (the “Act”) to explain the intended effect of the proposed instrument and to set out 
the justification for the making of the proposed instrument. 

The Act requires the following matters to be considered.  

 

The objectives or intended outcomes of the proposed instrument: 
(s.55(2)(a)) 

To amend Auburn Local Environmental Plan 2010 (‘the ALEP 2010’) rather than Auburn 
Local Environmental Plan 2000, (as was proposed by Auburn Local Environmental Plan 
2002 (Amendment No 22)), by: 

 permitting retail premises on a nominated section of Parramatta Road to which the 
proposed instrument will apply (the ‘Commercial Precinct’); 

 revitalising a defined area of Parramatta Road through the introduction of new 
economic and employment opportunities; and 

 creating an attractive precinct containing a range of uses and well designed 
buildings. 

 

Explanation of the provisions that are to be included in the proposed instrument: 
(s.55(2)(b)) 

The Commercial Precinct is zoned B6 Enterprise Corridor under Auburn Local 
Environmental Plan 2010. “Retail premises” are currently prohibited in Zone B6 Enterprise 
Corridor. 

The ALEP 2010 provides for a greater floor space ratio (FSR) in the ‘Commercial Precinct’ 
by development type. There is currently no further FSR controls for the ‘Commercial 
Precinct’in the ALEP 2010. 

The proposed instrument will therefore amend the ALEP 2010 by: 

1. permitting ‘retail premises’ with consent in the ‘Commercial Precinct’; and 

2. establishing a maximum FSR for ‘retail premises’ in the ‘Commercial Precinct’ of 
1.5:1. 
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Justification for those objectives, outcomes and provisions and the process for their 
implementation (including whether the proposed instrument will comply with relevant 
directions under section 117): 
(s.55(2)(c)) 

Justification for objectives, outcomes and provisions 

The justification for the objectives, outcomes and provisions of the Planning Proposal have 
been informed by strategic studies Council have completed or have commissioned from 
consultants. They include the following:  

 Auburn LEP 2000; 

 Auburn Industrial Areas DCP;  

 Auburn Community Facility Needs Assessment and Development Study (Heather 
Nesbitt Planning, March 2007); 

 Planning for Retail and Commercial Development Draft Centre Policy, NSW 
Department of Planning Consultation Draft, April 2009;  

 Auburn LEP 2010 (ALEP); and  

 Transport Management Accessibility Plan (TMAP) prepared for the RTA by Sinclair 
Knight Mertz (SKM) on behalf of Council. The TMAP is currently with the RTA for 
comment. 

The following related studies were prepared to underpin the ALEP 2010: 

 Auburn Employment Lands Study and ELS Supplementary Report; 

 Urban Design Analysis and Response to Urban Design Analysis Position Paper; 

 Buildings heights analysis; and  

 Floor space ratio analysis. 

Heritage 

The area of Parramatta Road to which the Planning Proposal applies contains three 
Heritage items listed under the ALEP 2010. These include: 

 the road bridge over Haslams Creek; 

 the stand of eucalyptus longifolia on the western side of the intersection of Hill Road 
and Parramatta Road; and 

 the canalisation of Haslams Creek south of Parramatta Road 

The Planning Proposal is unlikely to affect the heritage status of these items or the controls 
applying under the ALEP 2010. Additonally, impact upon existing items will be considered as 
part of a merit assessment at development application stage. Therefore, there are no 
heritage implications to these sites resulting from the changes proposed in the draft LEP. 

Assessment against relevant SEPPs and SREPs (Deemed SEPPs) 

An assessment of the draft LEP against the State Environmental Planning Policies (SEPPs) 
and Sydney Regional Environmental Plans (SREPs or deemed SEPPs) is provided at 
Attachment B – Assessment against relevant SEPPs. 

In summary, the draft LEP is consistent with all applicable SEPPs. 
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Assessment against West Central Subregional Draft Subregional Strategy 

The draft LEP is consistent with the key actions of the West Central Subregional Draft 
Subregional Strategy (‘the Strategy’). An assessment against the key actions from this 
Strategy is provided in Attachment C – Assessment against West Central Subregional 
Draft Subregional Strategy. 

Most notably, the Strategy supports the development of centres and employment generating 
development within Enterprise Corridors and encourages councils to implement planning  

controls to revitalise existing employment lands through LEPs. 

 
Assessment against Draft Centres Policy ‘Planning for Retail and Commercial 
Development’ 

The draft LEP is consistent with the Draft Centres Policy. An assessment is provided at 
Attachment D – Assessment against Draft Centres Policy. The following evaluation 
criteria relating to: 

 Whether the existing public infrastructure (roads, rail and utilities) are capable of 
servicing the proposed site; if there are good pedestrian and cycling access; and is 
public transport currently available or is there infrastructure capacity to support future 
public transport? 

Assessment – This is to be addressed by relevant studies to determine the increase in 
demand on this infrastructure as a result of proposed developments in the merit assessment 
of development applications. In addition, Council has prepared a TMAP to detail traffic and 
transport infrastructure measures required to support future development. In summary, SKM 
found that: 

o The local road network requires certain upgrades to facilitate existing planned 
development in the locality and significant planned development surrounding the 
area (notably, SOPA development and expansion of the Carter St Business Park). 

o Further additional work will be required to support LEP 22.  
o The Introduction of Metro Bus Route 92 (Strathfield to Parramatta) from March 2011 

will enable the full achievement of the TMAP’s assumptions regarding use of public 
transport.   

 

 will the Local Environmental Plan be compatible/complementary with surrounding 
land uses? 

Assessment – Yes, the introduction of retail premises uses to the ‘Commercial Precinct’will 
result in compatible land uses to those surrounding uses which are predominately bulky 
goods, commercial and showroom businesses on large lots. There are two established bulky 
goods/outlet centres which currently exist within the Precinct. Development of retail 
premises, as permitted by the draft LEP, will support and enhance these existing 
developments. 

 

Assessment against S.117 Directions 

The following S.117 Directions apply to the Planning Proposal (also see Attachment E): 

1.1  Business and Industrial Zones – The Planning Proposal is consistent with this    
 direction as it encourages employment generating uses to the ALEP 2010 in the  
 B6 Enterprise corridor zone, which has been made under the SI template format.   
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 In this respect, these uses being the office premises and retail premises uses. 

2.3  Heritage Conservation – The Planning Proposal is consistent with this Direction  
       because ALEP 2010 contains provisions that protect heritage items, places,  
       buildings, works, relics, moveable objects or heritage precincts. The Planning  
       Proposal does not seek any amendments to this. 

3.4  Integrating Land Use and Transport - The Planning Proposal was initially   
       inconsistent with this Direction. The NSW Roads and Traffic (RTA) stated an 
       objection to the making of the Draft LEP. Before the RTA lifted its objection, the  
       RTA required Council to provide a comprehensive TMAP for the entire Parramatta 
       Road Commercial Precinct’ to properly ascertain the cumulative regional traffic impacts  
       associated with the development (such as traffic and transport infrastructure  
       measures required to support future development; regional and local intersection 
       and road improvements; vehicular access options for adjoining sites; public  
       transport needs; timing and cost of infrastructure works; and the identification of  
       funding responsibilities associated with the development. In this respect Council  
       have commenced the TMAP process and the latest TMAP was referred to the RTA  
       for review and comment on 11 February 2011. 

4.1 Acid Sulfate Soils – The subject land on Parramatta Road has been identified as  
containing acid sulfate soils Class 2 as identified on the Auburn LEP 2010, Acid Sulfate 
Map. Clause 6.1 of ALEP 2010 contains additional provisions to deal with the 
management and development of land with acid sulfate soils. In this regard, Council’s 
merit assessment ensures compliance with the Acid Sulfate Soils Manual. Therefore, the 
draft LEP is consistent with this Direction as Council’s ALEP 2010 and development 
consent includes mechanisms which ensure acid sulfate issues are addressed. 

4.3 Flood Prone Land – The proposed retail precinct are contained within the flood planning 
area identified on the ALEP 2010 Flood Planning Map. The draft LEP is consistent with 
this Direction, as clause 6.3 Flood Planning of the ALEP 2010, provides controls which 
protect land affected by flooding and in accordance with the Floodplain Development 
Manual published in 2005. In addition, Council’s ADCP 2010 6.0 Flood risk management, 
contains additional controls and considerations in Council’s merit assessment process. On
this basis, the draft LEP is consistent with this Direction. 

6.3 Site Specific Provisions – The draft LEP is inconsistent with this Direction, as the first 
step in bringing about a centre on Parramatta Road which has strong retail focus in 
which ‘retail premises’ is a new use to only part of the B6 zone. This is considered that 
this is a minor inconsistency for the following reasons: the creation of a ‘centre’ in a B6 
zone is consistent with the Key Directions of the West Central Subregion draft 
Subregional Strategy for Economy and Employment, and Centres and Transport; and 
the proposed zone has the potential to achieve objectives of the s.117 Direction 3.4 
Intergrating Land Use an Transport. In addition, the draft LEP is consistent with the Draft 
Centres Policy and all other requirements for LEPs including SEPPs, SREPs (deemed 
SEPPs) and The Department of Planning’s (the ‘DoP’) Best Practice Guidelines and 
Practice Notes. Council is also supportive of the RTA and MoT’s requirement to produce 
a TMAP for the retail precinct, which is currently with the RTA for review and comment.  

      In this regard, this minor inconsistency is required to obtain authorisation from the 
Director General of the DoP. 
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If maps are to be adopted by the proposed instrument, such as maps for proposed 
zones; heritage areas; flood prone land - a version of the maps containing sufficient 
detail to indicate the substantive effects of the proposed instrument: 
(s.55(2)(d)) 

A copy of the maps to be adopted by the proposed instrument are reproduced at 
ATTACHMENT A – see separate attachment  

 

Details of the community consultation that is to be undertaken before consideration is 
given to the making of the proposed instrument: 
(s.55(2)(e)) 

The proposed amendment to Auburn Local Environmental Plan 2000 was exhibited under 
former s.66 of the Act from 22 July 2009 to 21 August 2009 for a period of 30 days. 

Consultation with relevant public authorities under the former s.62 of the EP&A Act was also 
completed by Council. A total of fourteen (14) submissions were received. No objections 
were raised with the exception of the RTA and MoTs which required a TMAP to be prepared 
to the satisfaction of the RTA and submitted to the RTA for review and comment. 

Under section 47G of the Local Government Act 1993, a Public Hearing regarding this 
matter also commenced on 6 October 2009 and was facilitated by an independent 
chairperson. The report on the Public Hearing was made public within 4 days of receipt from 
the independent chairperson.  

Submissions during the exhibition period were received by Council under former s.67 of the 
EP&A Act included eight (8) submissions. Council considered these submissions to be 
adequately addressed under the former s.68 of the EP&A Act.  

In view of the consultation undertaken for the proposed amendment to Auburn Local 
Environmental Plan 2000, no further consultation is considered necessary as the proposed 
instrument is in like terms to draft Auburn Local Environmental Plan 2000 (Amendment No 
22). 
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ATTACHMENT A – MAPS (see separate attachment) 
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ATTACHMENT B  – Assessment against relevant SEPPs. 
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ATTACHMENT C – Assessment against West Central Subregional Draft 
Subregional Strategy. 
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ATTACHMENT D – Assessment against Draft Centres Policy 
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ATTACHMENT E – Assessment against S.117 Directions 
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